
MINUTES OF THE MEETING 
OF THE  

BOARD OF MEDICINE AND SURGERY 
 

October 7, 2005 
 

ROLL CALL 
 
The meeting of the Board of Medicine and Surgery was called to order by Chairman Randy T. Kohl, MD 
at 9:02 a.m. on Friday, October 7, 2005, in the Staybridge Room, Staybridge Suite, 2701 Fletcher 
Avenue, Lincoln, Nebraska.  The following members answered to roll call: 
 
 Randy T. Kohl, MD, Chairman 
 Michael A. Sitorius, MD, Vice-Chairman 
 Gordon Adams, MD 
 Larry E. Bragg, MD 
 Samuel L. Brown, PhD 
 Carl V. Smith, MD 
 Arthur A. Weaver, DO 
 
Absent:   David A. Dryburgh, Secretary  
   
A quorum was present and the meeting convened. 
 
Also present to participate in the meeting: Terri Nutzman, Assistant Attorney General, Robert Semerena, 
Administrator, Investigations Division; Michael Grutsch, Program Manager, Investigations Division;  
Susanne Rydberg, Investigator; Patricia Lemke, Investigator; Marletta Stark, Investigator; Loretta Bennet, 
Investigator; Sharon Fitts, Investigator;  Jeff Newman, Investigator; Becky Wisell, Section Administrator, 
Credentialing Division; Vicki Bumgarner, Credentialing Coordinator, Credentialing Division; Meegan 
Dyrland, Credentialing Specialist, Credentialing Division. 
 
ADOPTION OF AGENDA 
 
Smith moved, seconded by Weaver, to adopt the agenda.  Voting aye: Kohl,  Adams, Bragg, Brown, 
Sitorius, Smith, Weaver.  Voting nay: None  Absent: Dryburgh.  Motion carried. 
  
INVESTIGATIONAL REPORTS  
 
Weaver moved, seconded by Bragg, to go into closed session for the purpose of hearing investigational 
reports.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: 
Dryburgh.  Motion carried and the meeting went into closed session at 9:07 a.m. 
 
Adams recused himself from the meeting at 11:07 a.m. 
 
Adams returned to the meeting at 11:20 a.m. 
 
Ruth Schuldt, Compliance Monitor, Credentialing Division, entered the meeting at 11:13 a.m. 
 
Helen Meeks, Administrator, Credentialing Division, entered the meeting at 11:50 a.m. 
 
Roger Brink, Legal Counsel, Nebraska Department of Health and Human Services, entered the meeting 
at 11:50 a.m. 
 
The meeting returned to open session at 12:31 p.m  
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MEDICAL APPLICATION REVIEW & DISPOSITION 
                
Initial Licensure 
 
William Gene Gossman, MD-the Board reviewed information concerning a history of drug addiction and 
nine malpractice cases. (Ola Williams, Sam Windmon, Todd Potter/Judy Henk, Katherine Franklin, Henry 
Buford/Flemming, Marsha Cosey, Antwon Gaskill, Leticia Arrendondo, Tiffany Parker-Selvie)  Smith 
moved, seconded by Brown to recommend issuance of a probationary license for the term of five years.  
The conditions would be to attend Alcoholics Anonymous or Opiates Anonymous meetings three times 
per week, abstain from alcohol and controlled substances, random body fluid screens, notify all 
employers of the probation and its conditions, report all prescriptions, have no access of controlled 
substance for a period of two years, and keep a log of controlled substances prescribed, dispensed or 
administered.  The conditions of his contract with the Illinois Professionals Health Program must be 
followed.  Other usual monitoring conditions for substance dependence are also to be imposed.  Voting 
aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried.   
 
Jeffrey M. Kaplan, MD-the Board reviewed information regarding seven malpractice claims (Coffey, 
Foster, Locorriere, Marinova, Odierno, Pereria Jr., Rogers).  Sitorius moved, seconded by Adams to 
approve issuance of a license to Kaplan.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, 
Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion carried.  
 
Howard G. Rosenthal, MD-the Board reviewed information regarding four malpractice claims (Christina 
Sutton, Dana Cornett, Fran Argo, Gary Sirois).  Sitorius had previously reviewed the malpractice 
information and approved issuance of a locum tenens.  Rosenthal is now applying for a permanent 
license.  Smith moved, seconded by Adams to approve issuance of a license to Rosenthal.  Voting aye: 
Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried.  

 . 
David Miller, MD-the Board reviewed information regarding five malpractice claims (Phillips, Idol, Skolnik, 
Strasser, Jordan).  Smith moved, seconded by Sitorius, to approve issuance of a license to Miller.  Voting 
aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried.  
 
Sharidan Parr, MD-the Board reviewed information regarding a diagnosis and history of alcohol 
dependency and a misdemeanor conviction for reckless driving in 2003.  Smith moved, seconded by 
Adams to approve a five-year probationary Temporary Educational Permit with the conditions to abstain 
from alcohol and controlled substances, attend Alcoholics Anonymous meetings three times per week, 
random body fluid screenings, quarterly reports from her program director and other usual conditions for 
similar circumstances.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: 
none.  Absent: Dryburgh.  Motion carried.   
 
Melvin Rapelyea, MD-the Board reviewed information regarding six malpractice claims (Thelma Lott, 
Lynne Warshaw, Shweta Kaystha, Leslie Pladna, Charles Otzel, Mary Garrish).  Smith moved, seconded 
by Bragg to approve issuance of a license for Rapelyea.  Voting aye: Kohl, Adams, Bragg, Brown, 
Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion carried.   
 
Kohl recused himself at 12:58 p.m. 
 
Dean Paul Rieger- The Board reviewed information regarding two misdemeanor shoplifting convictions in 
1971 and a license restricted to an institutional setting with supervision in Michigan in 1977 and 1978.  
Weaver moved, seconded by Adams to approve issuance of a license to Rieger.  Voting aye: Adams, 
Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh, Kohl.  Motion carried.   
 
Kohl returned to the meeting at 12:59 p.m. 
 
Ronald David Snyder, MD-the Board reviewed information about the unlicensed practice of the applicant 
while serving as Medical Director at UniNet/Alegent Health in Omaha.  Smith moved, seconded by 
Sitorius, to assess the administrative penalty for unlicensed practice at $10 per day for 37 days.  Voting 
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aye: Kohl, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: Adams.  Absent: Dryburgh.  Motion 
carried.   

  
Randy Wayne Wobser, MD-the board reviewed information regarding one malpractice claim (Leann 
Munoz).  Smith moved, seconded by Weaver, to approve the issuance of a license to Wobser.  Voting 
aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried.  
 
Jeffrey Zatorski, MD-the Board reviewed information regarding two malpractice claims (Minyard, Saprina 
Leday).  Weaver moved, seconded by Brown, to approve the issuance of a license to Zatorski.  Voting 
aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried. 
 
Rodolfo Nellas, MD-the Board reviewed information regarding the denial of reappointment of hospital 
clinical privileges in 1991 in the State of Florida.  Kohl had previously reviewed the information and 
approved issuance of a locum tenens.  Nellas is now applying for a permanent license.  Smith moved, 
seconded by Sitorius, to approve issuance of the license to Nellas as long as all of the other information 
that is needed for licensure comes in clean with no derogatory information.  Voting aye: Kohl, Adams, 
Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion carried. 
 
Dale Mahlman from the Nebraska Medical Association entered the meeting at 1:10 p.m. 
 
Reinstatement 
 
Arthur G Prine, MD-application for reinstatement of license from inactive status.  The license was placed 
on inactive status on October 1, 2002.  The Board reviewed information regarding one pending 
malpractice claim (David Barham).  Smith moved, seconded by Sitorius, to approve the reinstatement of 
license for Prine.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  
Absent: Dryburgh.  Motion carried. 
 
Atul Barry, MD-application for reinstatement of license after one year from non-disciplinary revocation.  
The license was revoked for non-payment of the renewal fee in November, 1987.  The Board reviewed 
information regarding two malpractice claims (J. Driskell, Norman Carroll).  Bragg moved, seconded by 
Brown to approve the reinstatement of license for Barry.  Voting aye: Kohl, Adams, Bragg, Brown, 
Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion carried. 

 
2006 PROPOSED LEGISLATION 
 
Uniform Licensing Law (ULL) Rewrite   
 
Helen L. Meeks, Administrator, Credentialing Division, spoke to the Board about additional modifications 
to the draft of revisions to the Uniform Licensing Law that is proposed as legislation to be entered by the 
Department in 2006.  Some of the sections discussed included conditions for waiver of continuing 
competency at renewal time, requirements to be a board member, the reinstatement process and the 
disciplinary process.  Meeks stated that the provisions regarding issuance of Letters of Concern are 
proposed to be repealed.  She stated that the present draft has no provision for expunging Letters of 
Concern that have already been issued.  
 
Smith moved, seconded by Sitorius, to recommend that language be added to the proposed legislation to 
provide that Letters of Concern would be expunged from a licensees record after five years have elapsed 
from date of issuance.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: 
none.  Absent: Dryburgh.  Motion carried. 

 
Practice Act Changes 
 
The Board discussed additional modifications to the draft of revisions to the Medicine and Surgery 
Practice Act that is proposed as legislation to be entered by the Department in 2006.   Wisell stated that 
she would also draft revisions to the sections on locum tenens and also the temporary educational 
permits and e-mail the draft to the Board for their comments. 
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Physician Assistant Application Review & Disposition        
 
Requests to Supervise More Than Two Physician Assistants (3)-The Board discussed Dr. Mark 
Howerter’s applications to supervise Mark Benesch, PA, Katie Steer, PA, and Kelly Marohn, PA.  The 
Physician Assistant Committee voted to approve this request.  Howerter is currently certified to supervise 
two physician assistants.  According to information submitted by Howerter, all five PAs will provide 
services at an urgent care clinic located in Columbus Community Hospital.  Sitorius moved, seconded by 
Smith to approve Howerter’s applications to supervise Benesch, Steer and Marohn.  Voting aye: Kohl, 
Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion carried. 
 
Application to Supervise a Physician Assistant-The Board discussed Dr. John Grove’s applications to 
supervise Jon Becker, PA and Amy Eifert, PA.  The Physician Assistant Committee voted to deny this 
application.  Dr. Grove’s Nebraska physician license is currently on probation.  Smith moved, seconded 
by Adams to deny the application.  Voting aye: Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  
Voting nay: none.  Absent: Dryburgh.  Motion carried. 
   
Notifications Sent Previously Regarding Mandatory Reporting Regulations 
 
The Board discussed some of the methods by which the Department and the Board have disseminated 
information to licensees regarding the Mandatory Reporting Regulations throughout the years.  When the 
Regulations became effective in 1995, copies of the Regulations were mailed to all licensees at their 
address of record with the Credentialing Division.  At that time also, the Administrator of Credentialing 
Division and other staff involved with the Regulations made presentations about the Regulations all 
across the State.  Recent mailings regarding the Regulations include an insert that was sent with the 
renewal notices to physicians prior to the October 2004 expiration date; a memo about the requirements 
that was sent with mailings in October and November, 2004 to all licensed physicians, which also 
included a copy of the Mandatory Reporting Regulations; and a report for the Fall 2004 meeting of  the 
Nebraska Medical Association that included information about Mandatory Reporting requirements.  
 
Schedule Meetings for 2006 
 
The Board decided to hold their meetings approximately every six weeks in 2006.  The dates are: 
January 20, February 24, April 7, May 19, June 30, August 11, September 22, November 3, December 
15. 
  
Approval of Minutes of the Meeting – August 5, 2005 
 
Smith moved, seconded by Bragg to approve the minutes from the August 5, 2005 meeting.  Voting aye: 
Kohl, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Adams, Dryburgh.  Motion 
carried. 
 
Financial Report 
 
Wisell reported on the financial status of the Board as of August 31, 2005. 
 
Disciplinary Information – Actions Taken & Pending 
 
The Board reviewed the disciplinary actions taken and pending since the last meeting. 
 
The Board expressed concern that the Petition for Disciplinary Action filed August 5, 2002 against Kerrey 
B. Buser, MD does not appear to be making any progress toward resolution.  Smith moved, seconded by 
Adams, to request that James D. Smith, Assistant Attorney General, provide an update to the Board, 
either in person at a meeting, or by written report, regarding the current status of the Buser case.  Voting 
aye: Kohl, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Adams, Dryburgh.  Motion 
carried. 
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Nebraska Medical Association Resolution Regarding Use of Lasers 
 
The Board discussed a resolution submitted by the Nebraska Medical Association (NMA) stating that the 
House of Delegates directed the NMA to forward the following RESOLVED to the Board of Medicine and 
Surgery:  “that the NMA oppose the change in policy of the Board of Medicine and Surgery to expand the 
use of lasers to non-physicians.”   The Board had previously gone on record to state that use of lasers, for 
aesthetic or any other reason, was the practice of medicine and surgery and therefore could not be 
delegated to non-physicians.  At the August 13, 2004 meeting the Board amended this position to state 
that use of lasers could be delegated to a physician assistant with supervision and training requirements 
consistent with the requirements for duties delegated to a physician assistant.    
 
The Board discussed that the scope of practice for physician assistants states that a physician assistant 
may perform medical services under the supervision of a licensed physician in the specialty area or area 
for which the physician assistant is trained or experienced (Neb. Rev. Stat. 71-1,107.17).  Smith moved, 
seconded by Adams, that the Board reaffirm their previous position regarding the use of lasers, including 
that such use may be delegated by a physician to a physician assistant with supervision and training 
requirements consistent with the requirements for duties delegated to a physician assistant.  Voting aye: 
Kohl, Adams, Bragg, Brown, Sitorius, Smith, Weaver.  Voting nay: none.  Absent: Dryburgh.  Motion 
carried. 
 
LB 551 Regarding Supervision of Alcohol and Drug Counselors 
 
The Board discussed the progress of the training requirements for physician supervisors of alcohol and 
drug counselors.  The Board of Alcohol and Drug Counselors met today to discuss these requirements.  
Wisell said she would let the Board know what had been discussed as soon as she receives the 
information. 
 
Items Tabled From Previous Meeting 
 
The Board reviewed information received from the National Board of Medial Examiners (NBME) regarding 
the newly formed NBME International Assessment Program.  This is a newly formed organization which is 
just beginning to determine a method to assess international education. 
 
Correspondence Regarding Vaccine Information Statements- the Board received correspondence from 
an individual about adding information to Vaccine Information Statements produced by the Centers for 
Disease Control. 
 
Update on Procedures For Expense Reimbursement-This was just a reminder to the Board regarding the 
procedure for expense reimbursement when they travel. 
 
FSMB Implementation of Electronic Transcripts (eTranscripts)-The Department will begin to utilize this 
service to receive scores from the FSMB in a more expeditious manner. 
 
Paperless Meetings-The Board wishes to move forward with this process and asked the Department to 
move forward on the issue.  
 
Licensee Assistance Program Quarterly Report–The Board reviewed the Licensee Assistance Program 
Quarterly Report for April 1, 2005 to June 30, 2005. 
 
Board of Medicine and Surgery Newsletter-The Board requested staff to bring samples of other state 
board newsletters to the next meeting to look at layouts and what other kind of information may be 
included in the newsletter. 
 
Nutzman left the meeting at 3:25 p.m. 
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ADJOURNMENT 
 
There being no further business, the meeting adjourned at 3:32 p.m. 
 
Respectfully submitted, 

 
 
David A. Dryburgh, Secretary 
Board of Medicine and Surgery 
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